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On September 1, 1983, the Honorable Mervyn M. Dymally, Chairman, 
Subcommittee on Judiciary and Education, Committee on the District of 
Columbia, U.S. House of Representatives, transmitted a "discussion draft” of 
the District of Columbia Judicial and Criminal Justice Reform Act. The 
proposed bill contemplates changes in the administration of the criminal 
justice system in the District of Columbia which would: 

1) transfer prosecutive authority for all D.C. Code crimes currently 
prosecuted in the Superior Court from the United States Attorney for the 
District of Columbia to a new entity, the Attorney General for the District 
of Columbia; 

2) establish the Office of the D.C. Marshal and transfer of all 
functions that the U.S. Marshal currently performs in Superior Court to the 
D.C. Marshal; 

3) enable the citizens of the District of Columbia to vote by referendum 
whether to give authority to the Mayor to appoint D.C. Judges (in lieu of the 
President)’ or select judges by popular election; 

4) enable the citizens of D.C. to vote by referendum whether to give the 
Mayor authority to appoint the D.C. Attorney General or select the Attorney 
General by popular election. 

The discussion draft was forwarded to the Office of Legislative Affairs 
(OLA), Department of Justice, which in turn asked me as United States 
Attorney for the District of Columbia to comment upon the proposal. 

I strongly oppose all aspects of the Dymally proposal. In particular, 
as it relates to the transfer of the prosecutive authority in Superior Court 
from this office to the Attorney General for the District of Columbia, I join 
my predecessors, Earl J. Silbert, Esq., and Carl S. Rauh, Esq., in urging 
that the Department of Justice and the Administration oppose such a plan. 

1 /* 

The present system, whereby the U.S. Attorney is vested with prosecutive 
authority in the U.S. District Court and the D.C. Superior Court and is the 
chief law enforcement officer in the nation’s capital, has served the 
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citizens of the District of Columbia and the interests of the federal 
government well. The U.S. Attorney’s Office is nationally and ^lly 
respected as a unique and innovative office adequately funded and staffed by 
a corps of professional prosecutors who daily earn the respect ^esteem of 
the citizens of the District of Columba whom they so ably serve. This fact 
was recognized by former Attorney General Griffin B. Bell, who urged former 
President Carter in 1978 to reject a proposal by the Office of Management an 
Budget to transfer prosecutive jurisdiction from the United States Attorney 
to the D.C. Government (see Appendix 1, Bell Opposition attachment 17). 2/ 

Former U.S. Attorney Silbert vigorously opposed the Dymally 
nredecessors, H.R. 9788 and H.R. 1253, mainly on the basis that law 
enforcement would deteriorate due to the inevitable conflict caused by 
splitting prosecutive authority in a city with unique federal concerns. (See 
Appendix^2^ Silbert Opposition.) Mr. Silbert was joined in °PP°^ tlo “ ^ ^ he 
bills by the Board of Judges of the Superior Court, who opposed them on the 
grounds "that it would seriously degrade and disrupt the crimina jus ice 
system in Superior Court." 3/ The Board of Judges reached the following 
conclusion as stated in their resolution of June 20, 1979 (see Appendix ). 


In conclusion, it is the position of the Board . 
of Judges that there should be no changes made in 
the organic structure and basic method of operation 
of the Superior Court of the District of Columbia 
such as those proposed by the Mayor in his 1979 
Legislative Program unless and until it is first 
demonstrated to us by detailed legal and fiscal 
plans that the proposed changes will improve and 
not adversely affect the present administration 
of justice in the District of Columbia. 


The nudges* collective fears that the new political prosecutor’s office would 
be mismanaged underfunded, understaffed, and unable to attract the quail y 
lasers ^^ich^ drawn to’ the Office of the U.S. Attorney was founded upon 
the^ courts^ daily contact with the D.C. Corporation Counsel s Office, which 
historically has been underfunded and understaffed, thereby reducing 
overall competency and, specifically, causing its failure to effectively 
prosecute juvenile cases in the Superior Court. 

Past and present experience by this Office with the Office of the 
Corporation Counsel, which processes juvenile, traffic, and m ^°f ^further 0 
matters, offers little hope that the transfer would d « anything but f ^her 
reduce the quality and quantity of prosecutorial services provided. Over h 
PaSdecade? the Pesources made available to the Corporation Counsel by the 
Mayor and the Council to handle juvenile offenses have 

inadequate. A 1978 memorandum by the Executive Office for U.S. Attorn y 
offers the following example: 


While nearly one-half of burglary arrests and 
over one-third of robbery arrests in the District 
in 1976 involved juvenile offenders , the 
Corporation Counsel was afforded roughly one- 
eighth of the resources allocated to this office 
for comparable adult prosecutions . 
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The District of Columbia's own Criminal Justice Coordinating Board observed 
in its 1978 Comprehensive Criminal Justice Plan (pages III-76-77): 

. . . [Mjanpower shortages in the juvenile section 
have resulted in an annual no paper rate in excess 
of 30% of all cases. Over 50% of all youth who 
come in contact with the juvenile justice system 
are not even referred to the prosecution; only 
the most serious cases are referred by the police. 

Therefore, it is safe to assume that of the 
35% of the cases dismissed by the prosecutor 
at least a substantial number involved youth 
with serious delinquency problems who have 
probably had repeated prior contact with the 
police — often for major crimes. At the present 
time, there is no coordinated mechanism for 
systematically determining which cases should 
be fully prosecuted, which cases are appropri- 
ate for diversion programs, and which should be 
dismissed from the juvenile justice system 
altogether. In addition, there is no sufficient 
knowledge of available community resources that 
could be used for diverted delinquent youth nor 
are there sufficient resources to follow up on 
treatment plans for diverted youth or services 
provided to them. The result of this lack of 
comprehensive screening and service delivery is 
that many youth coming in contact with the 
juvenile justice system, often for the third, 
fourth, fifth time or more, are simply dismissed 
with no service and no sanction. While data 
is not currently available, it is assumed that 
many of these youth continue to commit delin- 
quent offenses and eventually return to court 
for serious offenses which are prosecuted. 


With this demonstrated inability to provide adequate resources for the most 
important juvenile prosecutions, and with the reduced funding of the 
Corporation Counsel's Office during a period when its caseload and 
responsibility were increasing, it is highly unlikely that a local 
prosecutor, even with some additional resources, would be able to match the 
performance of the United States Attorney’s Office in efficiency, effective- 
ness, and responsiveness to its constituents. 

Underfunding of the Corporation Counsel is not the only problem. The 
Superior Court budget has been underfunded in excess of 2 million dollars in 
1981-1983, which has contributed to court delay as reported in the media. 
Retired Superior Court judges who assist that court by working after their 
retirement have no staff support. File rooms are understaffed and the court 
has no bailiffs. Thus, those of us who predict a significant decrease in the 
quality of law enforcement and prosecution if the Dymally transfer proposal 
is adopted can point to the public record for support for our conviction that 
the D.C. Government cannot and will not devote sufficient resources to fund 
adequately the transfer of the prosecutive function. 


* 
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Mr. Silbert’s and the Superior Court judges' forecast that the quality 
of law enforcement would decline as a result of the prosecution transfer is 
based in part upon the D.C. Government’s failure to adequately fund law 
enforcement- related functions in the post-home rule era. On October 3, 1983, 
I testified before the D.C. City Council and opposed the City’s proposal to 
solve the jail overcrowding problem by releasing felons early. The City 
needs to build more jails but refuses to allocate funds for jail expansion 
(see Appendix 5). In fiscal 1983, Senator D’Amato's committee had to 
appropriate in excess of 4 million dollars to hire a sufficient number of 
Metropolitan Police Department officers to ensure basic law enforcement in 
the City. Thus, it is clear that the D.C. Government has always underfunded 
law enforcement programs in this community. 

Although the Congress during the 1970 's has granted the District of 
Columbia greater independence and self-determination, neither the Court 
Reorganization Act of 1970 nor the D.C. Self-Government Act of 1973 gave 
serious misdemeanor or felony prosecutive authority in Superior Court to the 
local authorities. The underlying reason for Congress' decision not to 
disturb the prosecutive role of the U.S. Attorney is the recognition that 
Congress and the federal government have a presence in the District of 
Columbia unlike any other city in the United States. 

Any proposal, therefore, which would effect such fundamental change 
should have at its base not merely superficially appealing form but quickly 
achieveable constructive results. This is especially so when, as here, a 
delicate system is presently and increasingly heavily burdened with severe 
problems of volume, efficiency, space and solvency. To fragment 
responsibility for this system — to create on this record two chief 
prosecutors for the ten-mile square seat of our national government, as the 
Dymally proposal would do — is to engage in an indefensible risk-taking which 
pays hollow tribute, indeed, to the lofty goals proffered by its proponents. 

The Dymally proposal's stated purpose is to relieve the federal 
government of the burden of what it deems to be "essentially local" District 
responsibilities. (See Dymally proposal Title I, Sec. 102.) Under the 
Constitution, Congress has the exclusive power to legislate for the District 
of Columbia, Article I, § 8, cl. 17. While the Congress has chosen to 
delegate part of its authority in regard to the nation’s capital, it cannot 
under the Constitution as it now stands, relinquish its responsi-bilities to 
protect the federal interest. Advocates for restricting the jurisdiction of 
the United States Attorney tend to define this interest in rather narrow 
terms. Beguiled by the symmetry of two. separate criminal justice systems, 
they fail to perceive the inextricable and proper intertwinement of the 
national and local interests of this, the only federal city. 

The District of Columbia simply is not a state, and state-federal 
analogies are not helpful to proponents of preempting the local jurisdiction 
of the United States Attorney. The federal government owns approximately 41% 
(12,348 acres) of all land within the District of Columbia. There are over 
200 buildings either owned or leased by the federal government within the 
District of Columbia and well over 400 such buildings in the entire 
Washington metropolitan area. There are over 445,000 federal employees who 
live and work in the Washington metropolitan area. Thousands of others in 
private business daily commute in and out of this city. Millions of tourists 
visit here each year. Because crime affects them all, the criminal justice 
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system must be responsive to their interests. Victims, witnesses and 
defendants in criminal cases hail from all parts of the country often from 
the very suburbs of this city. Crime itself, of course, pays little heed to 
our local boundaries and its commission routinely involves more than one 
jurisdiction. 


Further, the size of the diplomatic community here provides a continuing 
need for a unitary federal prosecutorial system due to the sensitivity of 
matters affecting this corps. This is particularly so when diplomats are not 
merely victims of crime, but are the subjects of criminal probes which 
involve invocations of diplomatic immunity and other attendant negotiations 
with the Department of State and embassies. That federal law enforcement 
jurisdiction must be equal to its federal responsibilities is clear from the 
need to care for the more than 50,000 foreign nationals in the District o± 
Columbia as accredited diplomats, members of the many international 
organizations, and support personnel and families, who are part of the fabric 
of city life in the nation* s capital. 


The Dymally proposal would stand the uniqueness of the District of 
Columbia on its head. While it would reduce the jurisdiction of the United 
States Attorney below that of any other chief federal prosecutor throughout 
the country, it also without justification would give, through its allowance 
of an expanded subpoena power, more power to the chief local prosecutor an 
local judges than any similarly situated local prosecutor or judge in the 
country. This anomaly itself amounts to an inadvertent concession that 
"local” crime within the District of Columbia not uncommonly has 
extra- jurisdictional dimensions. 

Federal interest as a term of art, therefore, contemplates a breadth of 
circumstances far broader than the locus of the crime within the District of 
Columbia or the local addresses of the involved parties. Its dimensions are a 
function of the unique nature of the city as the seat of government and 
center of international diplomacy and commerce and the corresponding 
enactments of Congress which, in the words of former Attorney General Bel , 
have always "recognized the fact -that the government cannot afford the risk 
of having a local prosecutor in the District of Columbia without 
responsibility or accountability to the President, and the C ° n Sress, and the 
national as opposed to the local interests." (See Appendix I, attachment 17, 
p. 1, Bell opposition.) The proposed change to local control is simply not 
in harmony with the breadth of the federal interests involved in law 
enforcement within the District of Columbia 

Proponents proclaim, however, that citizens of the District of Columbia 
would gain a greater degree of self-determination-a concept cherished by all 
the installment of a local prosecutor It is true of course, 
that a quantitative increase in self-determination would occur m the event 
of an elected District Attorney, a possibility under the Dymally ^ 

However, whatever speciousness is achieved by such reasoning cannot withstand 
analysis of the practical costs for this conceptual benefit. There is no 
free lunch. In the event that the Dymally proposal became law, the societal 
costs that would be borne by the ordinary citizens of the District of ^ 
Columbia and others who come here would make any such conceptual gain 
mere Pyrrhic victory. They would be measured not only by the decrease m 
money and manpower as discussed, supra, but also in the consequent increas 
in human misery fostered by a crippled criminal justice system unable 
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respond to its ever-increasing needs. 5/ Ironically, both federal and local 
interests would then be left insufficiently protected. Such costs being both 
unnecessary and unwise, their assessment on those who live or come to our 
city is unsupportable. 

Moreover, even if the local District Attorney were elected and the 
problem of excessive concentration of power met, there is still too great a 
potential for impairment of the ability of the federal government through the 
President, the Attorney General, and the Department of Justice to provide for 
public safety in the nation’s capital. "An independently elected District 
Attorney could refuse for any personal or political reason or whim to 
cooperate and indeed take action that would jeopardize the ability of the 
federal government to assure peace and good order in the District of 
Columbia." (See Appendix 2, Silbert opposition at 6.) The Constitution and 
the Congress have made clear that the national interest must, in the final 
analysis, be preeminent in this, the national seat of government. Thus, the 
ultimate authority of whether to prosecute and its complementary duty of 
coordinating all law enforcement efforts must continue to be reposed in one 
chief law enforcement officer. 

In a purported attempt to satisfy the national (federal) interests in 
law enforcement in the national capital, the Dymally proposal offers the same 
process of "certification" as its two predecessor bills, 
the United States Attorney could prosecute no violations 
Columbia code without permission of the Attorney General 
Columbia except: 

(d) (1) Where the United States Attorney 
General finds that a particular matter or case 
involves a legitimate and compelling federal 
interest, which justifies the exercise of 
exclusive federal jurisdiction, and such 
exercise of federal jurisdiction is in the 
public interest, he may file with the Clerk of 
the Superior Court of the District of Columbia 
a certification to that effect. The Attorney 
General may request that such certification be 
filed under seal if he deems it necessary to 
protect the integrity of an ongoing or contem- 
plated investigation or the privacy of an 
individual, provided that the certification may 
not be filed under seal to thd extent that it 
relates to an indictment or information previously 
filed in either court. Timely notice of any 
certification shall be given in writing to the 
Attorney General of the District of Columbia. 

Unless the United States Attorney General invoked the certification process, 
written consent of the D.C. Attorney General would be required to join D.C. 
Code offenses to federal code indictments in U.S. District Court. Similarly, 
consolidation for trial in the U.S. District Court of indictments or 
informations brought in the name of the Attorney General of the District of 
Columbia could occur without such certification only by permission of the 
Attorney General of the District of Columbia. 


Under the proposal, 
of the District of 
of the District of 
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At its base, certification, as does the Dymally proposal itself, rests 
on a facile notion of the neat divisibility of federal and local interests 
which is both inconsistent with past experience and incompatible with the 
national interest. Former U.S. Attorney Rauh has detailed the fatal flaws in 
such a concept (see Appendix 6, Rauh opposition to transfer): 

It seems to us unlikely that the drafters 
of this portion of the plan fully appreciated 
the serious problems that would be presented by 
implementation of the Certification Proposal. 

In essence, the procedure would withhold from 
the United States Attorney for the District of 
Columbia the authority to prosecute all vio- 
lations of federal statutes committed in the 
District of Columbia — authority possessed by 
federal prosecutors in every other federal 
district in the Nation — where the federal 
violation could be deemed to involve criminal 
conduct "essentially local in character," 
unless there were a special certification 
by the Attorney General or the Deputy Attorney 
General indicating that federal prosecution 
of the case would satisfy vague federal prior- 
ities and would be "more efficient" than local 
prosecution. 

This proposed certification procedure, 
reducing the authority of the federal prose- 
cutor below that of all other United States 
Attorneys in a jurisdiction which is the seat 
— of the national government, which is not a 

state and in which there are special federal 
interests that do not exist in the individual 
states, is, we think, absurd on its face. It 
would unwisely circumscribe the authority of 
• the United States Attorney in the District of 
Columbia to prosecute violations of federal 
statutes by placing upon that federal official 
constraints over his jurisdiction that exist 
in no other federal district. See 28 U.S.C. 

§547 (United States Attorneys are empowered 
to "prosecute for all offenses against the 
United States"). It is unworkable because 
the concepts of "essentially local" criminal 
conduct, "national law enforcement or crim- 
inal justice priorities," and "efficiency" of 
local versus federal prosecution which must be 
determined in order to utilize the procedure are 
hopelessly vague. And the proposed certifi- 
fication procedure is unnecessary because the 
existing statutory procedure has proven to be 
a workable means in the past for discriminating 
between those offenses which merit prosecution 
in the federal courts and those which should 
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be prosecuted in the local courts. Moreover, 
the existing procedure is probably the only 
procedure which would avoid double jeopardy 
problems that would be presented in the event 
that a local district prosecutor were to enjoy 
dual jurisdiction to prosecute the local aspects 
of a criminal transaction at the same time a 
federal prosecutor could prosecute the federal 
offenses involved in such a transaction. 

It is our view that the proposed certifi- 
cation procedure would unwisely place limits 
upon the jurisdiction of the United States 
Attorney for the District of Columbia to prose- 
cute violations of federal statutes — limitations 
that are placed upon no other United States 
Attorney in the federal system. Moreover, 
such a certification procedure is unnecessary, 
since the existing law, permitting the United 
States Attorney to prosecute in federal court 
offenses which involve both federal and local 
statutory offenses, has proven workable and 
effective. Finally, any procedure other than 
the present one would be likely to invite double 
jeopardy bars to prosecutions of cases involving 
both federal and local offenses, presenting 
insurmountable barriers to the effective prose- 
cution of many serious criminal offenses. 6/ 

With its present authority, the Office of the United States Attorney 
also is able to vindicate its federal interest when criminal conduct may 
technically violate only local statutes but involves a national (federal) 
interest. The 1977 Hanafi takeover of the District Building, B'nai Brith, 
and the Islamic Center by Hamaas Abdul Khaalis and his followers is but one 
example. Relatives of elected national figures or of members of Washington’s 
diplomatic community who are victims of, witnesses to, or charged with 
"local” crimes provide others. Even more generally, the ability of the 
United States Attorney to coordinate law enforcement efforts of the more than 
38 law enforcement agencies in the District of Columbia, virtually all of 
which are federal, would be obliterated by the Dymally proposal. 

Former U.S. Attorney Silbert has made a succinct exposition of the 
practical unworkability of certification (see Appendix 2, Silbert opposition 
at p. 6): - 


The certification process has obvious drawbacks 
of delay, inefficiency, creating ill-will, 
resulting lack of cooperation from police officers 
who are strangers to federal prosecutors, [and] 
lack of expertise in the "federal" office for 
D.C. Code crimes if transfer occurs. 

Certification, it is clear, cannot sufficiently protect the federal 
interest in the federal city. 
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la conclusion, we do not posit our view on this matter simply on our 
pride in having performed so long and, as others have said, so well on behalf 
of our broad constituency — both national and local — of this unique city, nor 
upon a conceit that nobody could do it better (although we believe that to be 
the case). To do so would be unnecessary, parochial, and patronizing. We 
understand the "home rule" convictions of those who believe in the Dymally 
proposal. Far outweighing that, however, is the overwhelming body of 
evidence, comprised of both constitutional imperatives as well as our 
intimate knowledge of the criminal justice system in the District of 
Columbia, that compels us to act with the same vigor in opposing the Dymally 
proposal as we do on behalf of our clients every day in both courts in this 
city. There is a harmony in both tasks because in undertaking each we seek to 
vindicate the combined interests of the federal city and its citizens. Thus, 
we firmly are convinced that the United States Attorney's Office should 
retain that "burden" from which the Dymally proposal seeks to deliver us, 
because it is, beyond a reasonable doubt, properly ours to carry. The 
proponents of the Dymally proposal do not, nor could they, advance reasons 
soundly based either on the best interests of the nation’s capital generally 
or in the efficiency of our criminal justice process specifically in support 
of their goals. 
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1/ I do not agree with the Dymally plan to transfer authority to nominate 
local, judges from the President either to the Mayor or in the alternative to 
have judges selected by voters in general elections. The Board of Judges of 
the Superior Court opposed an identical proposal in a resolution dated June 
20, 1979, which is attached as Appendix 4. Ideally, I would like to return 
to the prior system under which the President had unfettered discretion in 
the selection of local judges. However, the current system, whereby the 
Judicial Nomination Commission screens judicial applicants and sends three 
names to the President who nominates an individual for each judicial vacancy, 
is clearly preferable to nomination of local judges by the Mayor or direct * 
election. The Congress in enacting the 1973 D.C. Self-Government Act 
deliberately retained judicial appointment power in the President and 
specifically denied giving the newly-created City Council any authority to 
legislate in any manner affecting the courts. See Sec. 433, 434 and 
602(a)(4) of the D.C. Self-Government Act. This power was withheld from the 
D.C. Government because of the vital federal interest in maintaining an 
independent and highly-qualified judiciary. I also disagree with the proposal 
to withdraw the U.S. Marshals from Superior Court because of the detrimental 
effect such a move would have on the federal interest as that concept is 
defined in the body of this memorandum. 

2/ As Appendix 1 indicates, the genesis for transfer of prosecutive 
authority from the U.S. Attorney in Superior Court to D.C. authorities arose 
out of a budget dispute between the D.C. City Council and the Department of 
Justice during 1975-1977. On September 23, 1977, the Executive Office for 
U.S. Attorneys recommended retention of prosecutive authority by the U.S. 
Attorney in Superior Court (see Attachment 14, Appendix 7). Attorney General 
Bell supported this position and opposed 0MB' s transfer proposal (see 
Attachment 17, Appendix 1). In 1979 President Carter directed that the 
Department of Justice and the D.C. Government set up a task force to explore 
the issue of transfer which resulted in the introduction of bills H.R. 7988 
on August 21, 1980, and H.R. 1253 on January 23, 1981. These bills are 
identical to the Dymally bill except for the question of who will select the 
D.C. Attorney General and local judges. This question would be answered by 
the voters in a referendum. 

3/ For a comprehensive analysis of the structure and operation of the D.C. 
Courts, and the present role of the United States Attorney in the District of 
Columbia, see Appendix 3, The Federal Role in the District of Columbia 
Justice System. 

4/ If the Mayor is given authority to appoint the local prosecutor, all the 
potential conflicts and increased likelihood of chicanery enumerated by Mr. 
Silbert in his opposition to such a manifestly unsatisfactory proposal would 
obtain. (See Appendix 2, Silbert opposition.) 

5/ Superior Court Board of Judges Resolution, Appendix 4. . 

6/ Rauh opposition at 2-3, Appendix 6. 


DISTRICT OF COLUMBIA REIMBURSEMENT 
FOR U.S. ATTORNEY AND MARSHAL SERVICES 


Since 1939 the District of Columbia government has reimbursed the 
Miscellaneous Receipts account of the General Fund of the U.S. Treasury 
for (is services provided by the Office of the U.S. Attorney and the 
Office of the U.S. Marshal to the District of Columbia Superior Court. 

This reimbursement arrangement was cited in the Department of Justice 
Appropriations Acts through fiscal year 1975, even though the funds 
reimbursed by the District were never actually returned to the Department. 

The language in the General Provisions of the Department’s Appropria- 
tions Act for fiscal year 1975 stated, for example: 

Section 203. Fifty-three per centum of the expendi- 
tures for the offices of the United States Attorney 
and the United States Marshal for the District of 
Columbia from all appropriations in this title shall 
be reimbursed to the United States from any funds in 
the Treasury of the United States to the credit of the 
the District of Columbia: Provided, That notwithstanding 

the provisions of this section, not to exceed $1,159,800 
from any funds in the Treasury of the United States to 
the credit of the District of Columbia should be avail- 
able for reimbursement to the United States pursuant 
to this section. 

The actual amount reimbursed to the U.S. Treasury by the D.C. gov- 
ernment has not always conformed strictly to the percentages stipulated, 
and the percentages themselves have varied over time. An April 17, 

1974, letter from Comer S. Coppie, then Special Assistant to the D.C. 
Mayor-Commissioner, to Glen E. Pommerening, Assistant Attorney General 
for Administration, noted that the D.C. City Council refused to approve 
the FY 1975 reimbursement amount as billed by the Department of Justice; 
instead, the Council voted to "freeze the* appropriation [reimbursement 3 
at the FY 1974 level", $892,500 less than billed by the Department 
(Attachment 1). Even though this City Council action only meant that 
one account of the Federal Treasury did not fully reimburse another 
account of the Federal Treasury, it should be noted that the Department 
has not forgotten this and similar incidents; it has remained concerned 
over the difficulty of gaining D.C. government approval of the requisite 
amounts of U.S. Attorney and Marshal operating funds to be reimbursed 
and, by extension, any actual payment of funds by the City. 

On December 13, 1974, Gilbert M. Leigh, Deputy Director, Management 
Programs and Budget Staff of the Justice Department's Office of Management 
and Finance, met with Donald Smith, 0MB Examiner for the Department s 
budget. Bill Leonard, 0MB Examiner for the D.C. budget and Comer Coppie, 
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Budget Director for D.C. The meeting was called by the 0MB examiners, 
reportedly at Mr. Coppie's request. Under provisions of the D.C. "Home 
Rule Act" (P.L. 93-198, District of Columbia Self-Government and Govern- 
mental Reorganization Act, Sec. 731 (Attachment 2)), the District re- 
quested that Section 203 be eliminated from the Department’s Appropria- 
tion Act, thereby eliminating the requirement for D.C. to reimburse the 
U.S. Treasury for U.S. Attorney and Marshal services. 

In a December 19, 1974, letter from Assistant Attorney General for 
Administration Pommerening to David M. Bray, 0MB Deputy Associate Direc- 
tor for Economics and General Government, the Department formally stated 
its position on the City’s request: it neither endorsed nor opposed the 

elimination of the reimbursement requirement. Since the Department 
received neither credit for nor use of the funds, the elimination of the 
City's reimbursement requirement would have no effect upon the Department s 
budget (Attachment 3). 

A February 24, 1975, letter to Deputy Attorney General Silberman 
from Paul H. O'Neill, Deputy Director, Office of Management and Budget, 
noted that 0MB had previously instructed the Department to eliminate 
In FY 1976 the appropriation language requiring the District to reimburse 
the Treasury (Attachment 4, p* 48}* This decision was made "to reflect 
the intent of Section 731 of the District of Columbia Self-Government 
and Governmental Reorganization Act ... which authorizes the District 
to contract with Federal agencies for the provision of services. The 
Department followed these instructions (Attachment 5). The 0MB letter 
then went on to request the Department to formulate procedures which 
would result in a negotiated contract between the District of Columbia 
and the Department. The ultimate agreement, per provisions of the 
District of Columbia "Home Rule Act", would be subject to approval by 
0MB. 


An Internal Department memorandum dated September 20, 1976, noted 
as background that this 0MB instruction to negotiate a reimbursable 
agreement with the District "had not been part of the Department s on gi- 
nal understanding of what would happen" after the Section 203 reimburse- 
ment provision was removed from the Department's appropriation language 
(Attachment 6). The March 11, 1975, testimony of Assistant Attorney 
General for Administration Pommerening, given during the 1976 appropria- 
tions hearings, confirmed that the Department "took a neutral position 
on the 0MB decision to delete the reimbursement provision because it had 
no effect on the Department's operating funds. He noted in further 
testimony that the negotiation process between the District government • 
and the Department "will be difficult", implying that such negotiations 
had not yet begun (Attachment 4, p. 47). The Congress accepted the 
Department's proposed appropriation language changes and eliminated the 
Section 203 provision from the Department's 1976 Appropriations Act. 
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The negotiations between the Department and the City were delayed 
because legal issues were raised regarding the 0MB directive to seek a 
reimbursement contract* An April 24, 1975, letter from Assistant Attor- 
ney General for Administration Pommerening to 0MB Associate Director 
Kaltet;. Scott raised two Issues which the Department asked 0MB to review 
"prior to the initiation of any conversations [between the Department 
and the District government} to set a framework for negotiating a reim- 
bursement agreement. " (Attachment 7). Those issues were raised by the 
U.S. Attorney's Office and were also considered applicable to the U.S. 
Marshal. They were: (1) Section 731 of P.L. 93-198 does not apply to 

the U.S. Attorney and U.S. Marshal because that Section excludes activi- 
ties required under other statutes, i.e., the activities of the U.S. 
Attorney and Marshal are performed under other legislative provisions 
(see citations In Attachments 9 and 14); and (2) the U.S. Attorney’s 
and Marshal's responsibilities which are so required should be allowed 
to be justified In the resource request documents submitted through the 
Department rather than those of the D.C. government* 

In a May 16, 1975, letter to Assistant Attorney General for Adminis- 
tration Pommerening, 0MB Associate Director Scott responded to the Issues 
raised (Attachment 8). His letter disagreed with the Department's view 
that Section 731 of P.L. 93-198 excluded the services of the U.S. Attor- 
ney and Marshal due to the fact that Section 731(a) states that the 
"terms and conditions governing the performance of such services" must 
be otherwise prescribed in law. While conceding that other statutory 
provisions require the performance of U.S. Attorney services in the 
District, "there Is no express or implied limitation that [0MB is] aware 
of that governs the 'terms and conditions' of furnishing these services." 
Without the Department's citation of such terms and conditions, 0MB 
considered the exclusionary provision inapplicable to the U.S. Attorney's 
and Marshal's services. 


Regarding the second issue, 0MB concluded that the inclusion of the 
local U.S. Attorney's and Marshal's budget requests in the D.C. government's 
budget request would be preferable to those requests being part of the 
Department's budget request, since the services are provided to the 
District. The letter closed by suggesting that frequent disagreements 
between the Department and the District over the computation, documenta- 
tion and justification of costs might be resolved through the completion 
of negotiations (see also Attachment 1, p. 2).. 


On June 6, 1975, officials of the Executive Office for U.S. Attor- 
neys, U.S. Attorney Earl Silbert (District of Columbia) and his Principal 
Assistant U.S. Attorney took the initiative to meet with 0MB staff members 
Smith and Leonard (Attachments 9 and 10). The points raised in the pre- 
vious exchange of letters were expanded upon. The U.S. Attorney argued 
that the local prosecution services of the U.S. Attorney are mandated by 
the Congress (28 U.S.C. §101); their provision is not discretionary on 
the part of the U.S. Attorney. He concluded that Section 731(a) of the 
D.C. Self-Government Act covers those services which may or may not be 
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furnished, i.e., those that are left to the discretion of the contracting 
agencies. He argued further that the "terms aid conditions" of the U.S. 
Attorney's and Marshal's services are, in fact, specified in other legis- 
lative acts, e.g., §173(a)(2) of the D.C. Court Reform Act of 1970 which 
provides that the District of Columbia shall reimburse to the U.S. the 
amount necessary "to cover seventy-five per centum of the costs of oper- 
ation, maintenance, and repair of space used by the United States Attorney 
and th£ United States Marshal for the District of Columbia.* 

The VJ.S. Attorney expressed his concern that the D.C. government 
would control the U.S. Attorney's resources under a contractual agreement, 
yet it would be the U.S. Attorney who would be held responsible by the 
Congress, 0MB and the Department for performance. In that regard he 
cited the possibility, then carried in the local press, that the city 
government was reducing local law enforcement by cutting 1,000 police 
department positions as an example of the precariousness of local 
funding for law enforcement. 

The result of these arguments was that 0MB officials Smith and 
Leonard stated they would not press for a negotiated agreement between 
the Department and the District government. This position seems to 
reflect only the views of these two 0MB officials and was not necessar- 
ily the official position of 0MB at the time. 

On June 10, 1975, Gilbert Leigh discussed the matter with James 
Purcell, Chief, Treasury /Justice Branch, 0MB. After his discussion with 
0MB Examiner Leonard, Mr. Purcell said he would reopen the issue. Before 
this could be done, Don Smith left 0MB (Attachment 6, page 2). Subse- 
quent Informal conversations between Messrs. Leigh and Purcell resulted 
in a verbal directive to the Department to let the negotiation of the 
agreement "die a natural death". This was never transmitted in writing 
by 0MB j it was accepted as fact by the Department, however. 

In the fiscal year 1977 budget hearings before the House Appropria- 
tions Subcommittee, Assistant Attorney General for Administration 
Pommerening testified on February 19, 1976, that the reimbursement con- 
tract between the District and the Department was "not yet negotiated." 
(Attachment 11). A subsequent status report submitted for the record 
netted: 

Prior to and following the Department’s [fiscal year 1976] 
testimony, there were exchanges of views on the subject among 
the Office of Management and Budget, the Department and the 
U.S. Attorneys [the Executive Office for U.S. Attorneys and 
the U.S. Attorney for the District of Columbia]. These ex- 
changes have raised issues which have not been resolved; 
hence there is no reimbursement agreement in force. 

The status report stated that the Department Intended to renew its 
efforts to clarify and resolve the Issues and “reach cloture on the 
matter". It seems that while the Executive Branch had at least informally 
agreed to drop the matter, a question from a Congressman tome eight 
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months later caused the Department to stipulate that the matter would be 
reopened. No action appears to have been taken, however. 


A September 20, 1976, internal memorandum outlines alternatives to 
be pursued other than the reimbursement arrangement (Attachment 6). A 
handwritten note dated September 27, 1976, states that Gilbert Leigh had 
apparently reached an informal understanding with John Komoroske, a new 
0MB Examiner for the Justice Department (Attachment 12). This understand- 
■ina was that a reenactment of the previous Section 203 provisions (D.C. 
reimbursement to the U.S. Treasury) might be sought by OMB if Mr. Komoroske 
could Interest his superior, Joseph Mullinix, the new Chief, Justice/Treas- 
ury Branch. This gambit was considered unlikely even in the memo propos- 
ing it; no action was taken by OMB or the Department. 


The matter appears to have remained dormant until the spring of 1977. 
In a March 16, 1977, letter from W. Bowman Cutter, OMB Executive Associate 
Director for Budget, to Associate Deputy Attorney General William B. Gray* 
OMB resurrected the matter of the reimbursement negotiations (Attachment 
13). In this letter, OMB asked the Department to conduct a study of 
three major topics, to be completed by September 1, 1977, before the 
preparation of the FY 1979 budget: 


. The status quo. [At the time of the writing and also at 
present, the status quo is that no reimbursement is made 
to any Federal fund by the D.C. government.] 



Reinstitution of reimbursement system. [Reimbursement per 
se could have two options: reimbursement by D.C. to the U.5. 

Treasury (old Section 203 of the Justice Department appropria- 
tion) or reimbursement by D.C. to the Department under a con- 
tract to be negotiated.] 


. Transfer prosecution authority to the D.C. government as an 
expansion of "Home Rule". [This alternative was new to all 
discussions. Even though proposed often by the D.C. govern- 
ment, e.g., as in Attachment 1, p.2, this grant of authority 
had not been made by the Congress when it enacted the Self- 
Government Act of 1973,] 

The study, prepared by the Executive Office for U.S. Attorneys and 
the U.S. Attorney's Office for the District of Columbia, was transmitted 
to OMB on September 23, 1977 (Attachment 14). It opposed both the reim- 
bursement arrangement between the City and the Department and tjjari r 
fer of prosecution authority to. the D.C. government. ^ r ® ^ omrnc nd e d ^ 
retention of local prosecution authority * n _ th e °ffice of the ‘ 

ney, funded by the Federal government. Again the matter seems to have 
been dropped by OMB, at least for the FY 1979 budget. 


i 
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During the 

OKB advised in Its budget s cr vl«s to the District should 

the U.S. Attornp’s and U.S. Marsha^SeServ^^ ^ {At j ach t 15) . 

be transferred to the ® t0 cons ider legislation (to be prepared 

This would require the Congres by 0MB, as companion proposals 

* S 5 appropriations^equest) ^S^oca/prosecution authority to 

the District government. 

The Department opposed this transfer in jjPPjj? cector^fOMB 

November 20® 1978. fnw the attorney General J h f » tfcar ^ of the 
(Attachment 16. p. 3 ). The letter inaic needed, as was d one 

District's entire trim '^iU considering "Home Rule", rather 
by th !^ 3 ?"n%rt 1 on to transfer the responsibilities for prosecution 
and” litigation Shich are critical to law enforcement. 

0MB declined to reconsider its posnionj^the AttorneytGenh^^t j 7 )_ 
pealed in writing to ^he President °J d D ®^| tornB y General, apparently 
The issue was resolved between 0MB and tne t * ansfer of the U.S. 

without Presidential 1 nt ? 1 C ven ^i®" * < b i 1 i 1 1 es would not be requested in 
Attorney's local prosecution responsibilities , g services to 

FY 1980, although the termination ^ ^ d^* Such an action will cause 
the D.C. Superior Court would be request d 5 and g5 p0sitl0 ns 

l^lflo^r^sh^slh^otpar^nt's budget request. 



ment. 


jn Its official allowance ] e tter on the H^1980^budget.^dated^ 

February 2, 1979, 0MB 1 * s .J* q “l r !j!J J s Attorney to the D.C. govern- 
local prosecution authority # U £’ u „te4 that a formal transfer 

pfan BK S S 30, 1979 (A?tachment 19. p. 2). 
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GOVERNMENT OF TKE DISTRICT OF COLUMBIA 

EXECUTIVE OFFICE 


Q -Jt ■ 


\ ' \ CPrCIAL ASSISTANT TO THE 

. M AYOR-COMM l SSICNER 
DIRECTOR, OFFICE OF BUDGET AND 
FINANCIAL MANAGEMENT 



/I? 


REM.Y TSl 

ROOM 423, DISTRICT DUILCINtT 
t4TH & C STnr.KTS, N. V/. 
WASHINGTON, D. C. 20004 


Mr. -Glen R. Pommerening 
‘Assistant Attorney General 
for Administration 
Room -1111 

Department of Justice 
Washington, D. C. 20530 

Dear Mr. Porar.arening: 


APR 1 71974: 
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This c ommunica ti on is to advise you of recent actions taken by the 
District of Columbia government with respect to the District's reimburse-, 
ment for 53 percent of expenditures ox the offices or the U. S. Attorney 
and U. S. Marshal for' the District of Columbia. 

* * * 

The City Council, in its review of the reimbursement request of 
$6,625,000, noted in its budget report: 

* "The city is requested to reimburse the Treasury in FY 1975 for 
•costs totalling $6,625,000 at a rate of 53 percent. Thus the 
total cost to which, the formula was applied is $12,500,000. 

The Public Safety Committee notes that the total cost of the 
Department of Justice services in FY 1972 was $3,902,000 (the 
city obligation using a 75 percent formula was $6,676,500). 
Within three fiscal years the city, with little or no informa- 
tion provided, is faced with a 50% increase in a program over 
which it exercises no control. 


- <• 



In light of these facts the Public Safety Committee cannot 

recommend approval of the request as submitted. Therefore, 

the Committee recommends that the Council follow the lead of 

the Congress and freeze the appropriation at the FY 1974 level. 

9 < 

The Committee recommends that a funding level of $5,732,500 
(53% of the FY 1974 total cost - $10,816,000), $892,500 below 
the amount requested, be approved. 

While the Committee does not recommend approval of the reinburse- 
i v : . ment as submitted, the Committee's action is noig based cn 

i. Is-ad td? s f a c ti on with the services provided by the U. S. Attorney 
• . .• , v. vjana-tjic: U. S. Marshal. Trie Committee is fully aware of the 

"excellence of the two offices. Rather the Committee action is 
predicated upon the lack of information before it and the total 
33 1 974 lack -of city control over the services which it is requested ^ 

• to fund. Furthermore, the Committee believes that the District 
r i.i or Co limbi a must have a local prosecutor's office, funded by tne 
'• ! f -7T p, i-Vr f * a?* n 


U 1 
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city and subject to city goals end priorities, just as is 
the situation in virtually every other jurisdiction. The 
’ ‘ . committee is hopeful that with the advent of Home Rule this 

will be accomplished, ” 

The Mayor did not veto the action of the City Council, but did note that 
a supplemental request might be required if the amount requested for the 
reimbursement proved insufficient. 

In the detailed budget justifications transmitted to the Congress, the ' 
District has indicated that it will continue to work with the Department of 
Justice in developing more refined program and financial information. The 
detailed justifications include the workload data sent to my office on 
February 6, 1974, by Mr. William D. Van Stavcren; hopefully that information, 
and the audit report sent by you to my office on November 5,1973, will serve 
as a basis for continued development of the information required by the City 
Council and the Congress. 


.1 

i * 

i 

f * 


I am, of course, available to furnish any additional information on 
this matter you may desire. 1 will be in touch with your office on refin- 
ing financial and program information after the conclusion of Congressional 
hearings on the District’s fiscal 1975 budget. 


Sincerely,, 

iU'-rJ. 




\ » 
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Comer S. Coppie 
Special Assistant to 
the Mayor-Commissioner 
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December 24, 1973 - 49.- Pub. Law 93-198 „„„ 

(r.) Subject to the limitations contained in section ^ l!jox-e are /.prropriitien. 

authorized to be appropriated »neh sums as may be necessary to make <*r : . r . p.ei - 4. * 
loans under this section. 

1\\KT J) — MlSCKI.I-AXKOUS 
AtiltKKMENTS WITH UNITED STATES 

Sko. 7ttl. (a). For the purpose of preventing duplication of effort or Federal govern- 
for the purpose of otherwise promoting efficiency and economy, nuy cent services. 
Federal officer or agency may furnish services to*thc District govern- 
inent and any District* officer or agency may furnish services to the 
Federal Government. Except where the terms and conditions govern- 
ing I lie furnishing of such services are p!v-eril>cd bv other provisions 
of law, such services shall be- furnished pursuant to\m agreement (1) 
negotiated by the Federal and District authorities concerned. and (g) 
approved bv the Director of the Federal Oilice of Management and 
Jhulgol and by the Mayor. Each such agreement shall provide that 
the cost of furnishing such services shall be borne in the manner pro- 
vided in subsection (e) by the government to which such services are 
furnished at rates or charges based on the actual cost of furnishing 
such services. 

(b) Fur iho purpose of carrying out any agreement negotiated and Deletion or 
*PP r ? vct l pursuant to subsection (a), any District officer or agency functions, 
may in the agreement delegate any of his or its functions to any Fetf- 

cmi officer or agency, ami any Federal nOirci* or agency jnav in the 
agreement delegate any of his or its functions to any district officer 
or agency. Any function so delegated may be exercised in accordance 
with the terms of the delegation. 

(c) The cost to each Federal oilicer and agency in furnishing serv- Costs, pay- 
ices to the District pursuant to any such agreement are authorized to 
bepaid, in accordance with the terms of the agreement, nut of appro- 
priations available lo the District oflicers and agencies to which 

Mich services are furnished, The costs to each District oilicer and * 

agency in furnishing services to the Federal Government pur.-tuml 
to any such agreement are authorized to be paid, in accordance with 
the terms of the agreement, out of appropriations made by the Con- 
gress or other funds available to the Federal officers and agencies to 
which such services mv furnished. except that the Chief of the Metro- v. S. 

|Kilitan Police shall >m a nonreimbursable basis when requested bv Service and 
the Director of the United States Secret Service assist the Secret Serv- ^xc-sutiv: rro- 
icc and the Executive Protection Service in llie performance of their -tetive Seiv- 
respetive protective duties under section of title IS of the£ c *-* 

United States Code and secrion Mu2of title :* of the United States 


Costs, pay- 
ment. 


V. S, S«Pti 
Sirvict And 
£xc- cutiv: Pro- 
tective Serv- 
ice 

Metropolitan 


l*EK$OXAL IXTKItEST IX «»XTK.\rrs Olt TRANSACTIONS ’ 

Syr. 7*12. Any officer or ciuplhyee of tlie District who is convicted of 1 
a violation of section itf>$ of title LS, United States Code, shall forfeit 
his office or position. 

COMPENSATION FfMiM MnltK THAN ONE SOURCE 

Sec. 7H3. fa) Except ns provided in this Act, no person shall 1>c 
Ineligible to serve or to receive compensation as a member of I he Hoard 
of Elections Itemise lie occupies another oilice or position nr because lie 
receives compensation (including retirement compensation) from 
Knot her source. 

(b) The right to another office or position or to compensation from 
anot her koi tree other wise seen red to Midi a person under the laws of (he 


police a: 

:sist- 

anoc. 


£5 Stat. 

122; 

C4 Stat. 

1*41. 

t 5 Zthls 

712. 

76 itat. 

1124. 
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CF.P:ORf:GIL:dyb 

umm 


DEC 19 1974 


Hr* David K, Cray 

Deputy Am; eel ate Director • 

Econcbiics an. i Cienaril Govcrrrneni 

M vision - '• 

Office of »;?..iai;anant nm! Sudset 
Washington, 0. C. . £0533 . ’ 

Dear tir, Cray: 

Cn PccA&sr 13, 137£, ’’r. Gilbert: Leicjft of ny staff attended c rrontin;? at 
t’iQ office of l'T, sinnald i-rntn of ti:o Afflce of i’r.ii.jv;t*s.?e»S and iUK J :;gt v;r.j 

also attandoo by !.r. Ccppie, r^hjot Director for the District or 
At t|sat r^urio-j* sir* tuc.iis proposed that la.:. isags cv.icornirrj a roiujjorsci^nt 
by tii3 District of Goli;.;wie to t,:a U,5, Tress-isy tor services of trio t. . b. ..'.tors;:'? 

o',$, ;.arsnel in tl.s District of lolu&la bo dropped, Ibis letter express 
the via; of tae Dapartoent regarding that proposal* 

TCo language in question is to i»o found as Section £23 cf ths FY 75 firn-iral 
Provisions fer tno Depart’ one cf Justice, The rcvrUirsG&ei't «ss Jrcen in rrf-ct 
since 1D35 at Var*fo4 rates. The Ltpar&eiit acts as a blllln-i aiont an-.) f vs 
arc transferred by the U.3. Treasury Vrna ton district of Cclt'-.bia's cccnxita to 
toe General nwd account. Tha transaction has no {.react at ail nn V,.z hvd.wt of 
the DijHirUHtni: of Justice end Chare is no perceive Is adv&it&os or tihi:«vnoi.nr£; 
to the Popart^ent in rata: sing or <2lii:.inati;3>? tua Isncnaqe* i-i» neither propose 
nor oppose tns eiiai nation of tbs language ivr Inis reason* 

Fron the vray ths- raf^urKMsnt works, it is likely that elimination of the 
language would have sc.~e iV'cCt in raduclAq overall receipts In the Federal 
treasury, Ue eo not beiievs v.e are in a ;; cod position to assess this factor, , 

■'The Deportment of Justice defers to the Office cf rinnariincnt and Gydoet on 
the question of whether or not the language should be retainad. 


cc: Hoobler/filc 
Koehler/ reading 

USi— 

Uifo 

p; ig i 
p; ;s n 

P«!G III 


Sincerely, 


Glen £. Poss.v;rcninf} 
Assistant attorney General l 
for Altinlstratlon 


r 


ATTACHMENT 4 




* POSITION'S ANT) VACANCIES , . 

Mi*. Slack. How many permanent positions arc presently authorized 
for the Department of justice? 

Mr. Pommi:kf.ntn*c. 50,596. , 

Mr. Slack. How many of those are vacant? 

Mr. Ponoierkxtxg. As of March 11. 1975, 1,069. 

Mr. Slack. How many additional positions are you requesting for 
fiscal year 1976? ' _ 

Mr. Pommejientxg. 1,195, Mr. Chairman. 

CHAX.GES IX CENTRAL TOOVISIOX8 

Mr. Slack. I would like to refer now to page 171 of tlic committee 
print with inspect to general provisions. 

As shown on page 171 of the committee print and on page 22 of your 
justifications, you^rc requesting deletion of section 203, which deals 
with reimbursement by ihe District of Columbia for a portion of the 
cost of the U.S. attorneys and U.S. marshal's office in the District of 
Columbia? 

Mr. PoMMEnrxixc. That is correct. 

Mi*. Slack. On page 23 of the justifications you state, and I quote: 

It is no lensrcr required to stipulate through language the percentage at which 
the District of Columbia must reimburse the Treasury of the United States for 
expenditures of the office of the U.S. attorney and U.S. marshals. 

What do von mean bv that statement? . . 

Mr. 1 ’ommert.xixo. ill*. Chairman. Inst year the Congress m its wis- 
and the President by his signature changed the relationship of tqc 
District of Columbia to the Federal Government. Subsequent to that, _ 
the District government requested of OMB that this provision be 
deleted. OMB consulted with the Department. 

As you well know. the. impact of this provision has no effect upon 
die Department. Wc took a neutral position. The funds, 53 percent of 
•he costs of these two cilices, accrued to the general funds of the United 
S'aiop. They do not affect our budget. 

OMB in its.ncgotiations with the District, decided it was prudent 
•o remove this provision and to direct us, the Department of Justice, 
t<* negotiate with the District of Columbia a reimbursable agreement 
*<» that the funds or the actual costs of the services which we render 
vonld nrerue back to the United St ates. 

. Mr. Slack. Is if a fact that the District of Columbia still reimburses 
da* Federal Government for services by these offices ? 

Mr. PosiMrr.nxix<5. It is. Mr. Chairman. The problem may he that 
*V process of negotiation will be a diificuitone and whether it arrives 
. "*3 percent of the cost or not I don’t know. 

Mr. Cr.i)Kr.r.r.no. Wliv should it be difficult? 

Mr. PoMMF.nnxixo." I would presume. All*. Cedevbcrg, the District 
*'»«ild not want to reimburse any more than they have to. "We would 
".v to get just as much of the costs as we coni d. 

Mr. Slack. Is there a requirement that the reimbursement be made?- 
Mr.PoM5rF.KF.xixo. Yes. * 

Mr. Slack. Would von cite that for the record ? 
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Mr. Pommxkkxjxg. Certainly* T have a letter in my file which I will 
insert in the record from the ’Office of Management and Budget, in- 
struct mg ns to negotiate and receive a reimbursable agreement with 
the District. 

[The letter referred to follows :] 

February 24, 1075. 

Mr. Laurence IT. Sii.rkrman, 

Deputy A Hornet? Gcnrrnh 
Department of J w*tirc t ir*i*7i ingtan. D.C, 

Dear Mr. SSxuiniMAX : The President's Inutsret for the fiscal year 107S propo^csl 
that the appropriation tantfuape requiring that the District of Colmnhin rciui* 
burse the. Treasury of the United States for services provided by the U.S. attor- 
neys and marshals he eliminated. 

This decision 1ms been made at this time to reflect the intent of section 731 of 
the District of Columbia Self-Go vernnicnr and Governmental llmnRinixsukiii 
Act, Public Law Oft-IIH which nuth 0 rJ 7 .es the District t<» contract with -Federal 
agencies for the provision of services, and authorizes Federal agencies to provide 
such services. 

This letter is to request that you formulate procedures for uegntiatim: a con- 
tractual arrangement for those services provided to the District of tViumbia 
by the Department of .DwiJee. 

TJic procedures established will serve ns the basis for a reimbursable mrn-- 
meat between the District of Columbia and the Department of Justice iti t!.»* 
future. As provided in section 737 of Public Law su»*ii an agreement w«*uM 

be subject to approval by the Director of the Ofcicc of Management and iStkla*i 
My staff will be in contact with yours to begin initial discussions. 

Binccrely, 

(Signed) Paul IT. O'Xrai t., 

: Deputy Director* 

Mr. Slack. Do you know liow long tins pi'ovision lias been carried 
in your appropriations act ? 

Mr, Pommerenixc. Tt lias been for a long, long time, Mr. Chairman. 
I can cite you that. 

Mr.Lr.iGir. Since 1941»Mr. Chairman. 


OOMrEK S ATI OX OF LAXD COMMISSIONERS 

Mr. Slack. On page 172 of the committee print. Mr. Pommeren* 
you show a request for a new general provision, namely section - 
Since this provision deals with a single appropriation item for d 
lice, why don’t you request it as a proviso in that item? Before ; 
respond, t lie way it is written it would be niv opinion that it is lec- 
tion and subject to a point of order. It could be written as a limit:*- 
and therefore not subject 10 a point of order. 

Mr. Pommekkxixg. Mr. Chairman, the compensation of land * • 
missioners who are appointed by the Federal judges is an area - : 
is beyond the control of the Department. We have, as you know, h *‘ 
henrd onr supplemental budget request, a problem in trying to a - 
ister this. I have discussed this problem with Mr. Ivirks. the Pi- 
of the Administrative Ofiiee of the C.S. Courts, and he concur- * 
wc should limit the compensation which the Federal judicial? 
award to the land commissioners. j 

Tf you. Mr. Chairman, and the committee, have suggestion* ;’** * 
wording of the limitation, we would be happy to amend it j** 
accomplish the goal that we suggest. 
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UNITED STATES GOVERNMENT 

Memorandum 


date: SEP 2 0 1976 


j to : Glen E. Ponmerening 

* l Assistant Attorney General for Administration 

! James F. Hoobler, Director. 

! ^■n/*ftenagcment Programs and Budget Staff 

I sub Ject: District of Columbia Reimbursement for Services of the U.S. Attorney and 

j U.S. Marshal in the District of Columbia 
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This is to recap and propose alternatives for resolving the problem 
we have regarding reimbursements by the District of Columbia Government 
for the costs of the U.S. Attorney’s and U.S. Marshal’s offices in the 
District of Columbia (D.C.). 


BACKGROUND. 

Since about JI947* section 203 of the General Provisions of the 
Department’s appropriation act provided that the D.C. Government was to % 
reimburse the U.S. Treasury for a stipulated percentage^ the costs of 
- • the U.S. Attorney's and U.S. Marshal’s offices in D.C. «Ihat provision 
. v/as inserted originally by our House Subcommittee on Appropriations 

Prior to the formulation of the FY 1976 budget, Don Smith, an OKB 
examiner for the Department’s budget, and Bill Leonard, OMB examiner for 
the D.C. budget, asked Gilbert Leigh of the Department of Justice to 
attend a meeting with them amd Corner Coppie of the D.C. Government, to 
discuss this reimbursement. The purpose of the meetino^s to determine 
the Department’s reaction if section 203 were deleted."/ After the 
meeting, the Department responded in writing that the proposal had no 
financial or programmatic impact on the Department since the Department 
received neither credit nor use of the funds, that the Department 
neither proposed nor opposed the suggestion, that it seemed to involve 
Treasury fiscal balances more than anything else, and that the matter 
was up to OKBTj GK3 deleted the provision from the FY 1S76 budget. 

Subsequently, Paul O’Neill, 0MB Deputy Director, instructed the 
Department in writing to negotiate a true reimbursable agreement for 
these services with the D.C. Government. This development had not been 
part of the Department’s original understanding of what would happen. 
Nevertheless, we tried in writing to get negotiations initiated with the 
U.S. Attorney and U.S. Marshal in the District. 
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Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 



The U.S. Attorney raised several major objections, some of which ware 
communicated to Oi'.B in a letter to Walter D. Scott, 0MB Associate Director 
for Economics and Government, dated April 24, 1975. Mr. Scott replied on 
Kay 16, 1975, in a letter to Gian E. Pommerening, Assistant Attorney 
General for Administration, essentially directing the Department to proceed 
with developing a reimbursable agreement. 

On June 6, 1975, personnel from the D.C. U.S. Attorney's office and 
the Executive Office for U.S. Attorneys met privately with Don Smith and 
Bill Leonard to discuss the U.S. Attorney's reservations on the matter. 

The U.S. Attorney and his principal assistant noted their impression of . 
the meeting as follows: 

Don Smith and Bill Leonard seemed impressed 
by our arguments and stated that they would not go 
forward with their proposal at this time. 

Finally, we suggested that if the proposal 
came up again an Attorney General's legal opinion 
on the meaning of Sec. 731(a) [of the D.C. Self- 
Government Act of 1973] could be sought from the 
Office of Legal Counsel. 

On June 10, 1975, Gilbert Leigh discussed the item with James Purcell, 
Chief of the Treasury/Justice .Branch in 0MB, who had not teen apprised of 
the meeting. He also discussed it with Bill Leonard, who had advised his 
superior and said he would reopen the issue. Before this could be done, 

Don Smith left 0MB. 

Mr. Leigh raised the matter several times in conversation with 
Mr. Purcell in an effort to get a written clarification of OMB's position. 
Mr. Purcell was not able to provide it in writing, but he advised Mr. 

Leigh that there was no one left at 0MI3 who knew or cared anything about 
the agpec-ment and that the Department should allow it to die a natural 
death. Over the past year, Mr. Leigh had discussed it with 0MB staff a 
* number of times, but no one there has focussed on whether or not the 
Department is still expected to negotiate an agreement. 

In the meantime, the Department was embarassed in its testimony on 
the FY 1977 budget before the House Subcommittee when it had to say that 
there is no reimbursable agreement. The Department made a commitment 
to resolve the issue. 

i 

CURRENT SITUATION. . . ' 


There has been no resolution to the issue and we are formulating the 
FY 1978 budget. We can expect to be asked about the reimbursable agree- 



ment by the House Subcommittee. Mr. Leigh has once again opened discussions 
with OliB on the subject, but with so many new personnel, it may be some 
time before OliB is really prepared to respond. However, we believe that 
0MB should provide assistance and* leadership in dissolving the inipasse 
‘ because the change came from 0MB and it was OilB's examiners who "muddied 
, *. the waters" of OliB's intent when they met with the U.S. Attorney. 


. OPTIONS. 

i 1. Seek a legal opinion. We could raise the matter again with the 

U.S. Attorney's office and, if they raise their old objections, suggest 
that they act on their threat to seek a legal opinion from the Office oi 
Legal Counsel. 

2. negotiate an agreement. This is self-evident. 

3. Keen the status quo. The situation could be left as it is now, 
with 0MB advising us in writing that an agreement with D.C. is no longer 
required. This would forestall the problem of U.S. Attorney cooperation 
and allow us to testify that OliB had let us off the hook. Or. the nega- 
tive side, the District would continue to get a "free rice. [uOTt: Tits 
"free ride" arcumant is inconsistent with the U.S. Attorney contention ^ 
that the Federal Government has a unique interest in D.C. law enyorcemenL 
and. litigation, which they use to argue against the level o. control that 
a reimbursable agreement would give D.C. It is also to be noted that t.;e 
special interest argument is the position taken by the Department w..en 
the D.C. Self-Government and Court Reorganization Acts were being done „o 
rationalize a greater Federal role than D.C. wanted us to nave. If tne 
Federal role is in the Federal interest, then D.C. is not getting a fre^ 

f ride."] 

4. * Revert to the former arrangement. We could take the position that 
0MB should reinstltuie the old section 203. This would have no et feet on 
the Department; the House Subcommittee might find it amusing; the D ;£* 
Government undoubtedly would oppose it; and we are not certain now wneth-r 

or not OilB could manage it. 

+ 

Compensate for the windfall. OliB could reduce the FY 1978 D.C. 


203 vas eliminated* me uisincx wouiu nu ~ . : - 
In a sense, and the Department would be out of the transaction entirely. 
However, D.C. would assuredly oppose such a solution vigorously. 

How should we approach this problem? 
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Mr. Ualtor D. Scott 
Associate u1r*.c^cr f^r 
. Economics and v.GVarni^nt ♦ 

Office of .tenassjsnt end widget * 

Washington, V-t* 2iJ -' 03 . * ; 

Dear Hr. Scott: ; 

‘ -r- cv ?•• p—-.r4ii*.v‘t*s L':d^st contains the deletion of SoCtiun *•» 
of t^Ger-ral Provisions* vwich prwlu*! for ralrtowosnt ay 
Of strict of Columbia to,..ic tl!“^v“b«ccs'ln the district of Columbia. 

fe3l:.M«r1rt.Bf Wl«M. 

S2&» a retorso^ ™*»t 

for services reivdered* 

The U.S. Attorney's office *r £6 ! “L^rfis 
• seas' basic questions uincn. I ral'sc-d".1s scat Section 731 

of the U*S« .airsnals wsrvi-e* **«*. * • £. , <s~tiyi*‘ies rocuiruo unuor 

does not apply i« tr»|s cssc ..^?f J ^ R , J; s r-^r ,r{ £.< ?»*• u.l. Attorney and 
Other statutes, and the -revisions. The 

the U.S. Urwul ar^nartc^d unoar ^ U .S, «rs«l for 

second point raised i* risibilities uiilch they nrv 

the District or tolutiia <^ve t Z’ shou *, s1 :. a ye cue authority to 

justify ttrfrfSn Psourie'r.cnis to' nurfem their responsibilities 
through t:ic department* 

' * ^ that these ^^l^ et^ Prior 
of any conversations to set a Traiv,.vifa ~ 

agreecient. . : . 

Sinceraly, . 


cc: Pcissraning 
Scott 
hoobler 
Leigh 
BMC 


Glon E. Ponsssrcnlnq 
Assistant Attorn ay ^onorals 
for Acffiinistraticr. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
’ OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D*C. 20509 
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^ * £U 

£.*QiU IJ 
•» 

. y, «. MAY 1 6 ir>75; : y.-V .vssviJE 

A amin. TCounscl w * * v \ v;* 

. Information Systems C 

. Internal Au Jit . 


Mr. Glen Pommerening \ Bufi sfi&j:. * 

Assistant Attorney General*" c "~~ ior 3 C( ^\f 


for Administration 
Department of Justice 
Washington, D.C. 20530 

Dear Mr. Pommerening: 


y—j-^ 

•* 0 f. 1 rations fxpr. or ? 
Personnel & 'i’rttuns 
Security & A drain. Servlet 
Special Assistants ^ 
Publication Services ; 


:*v 


r> — 

t-a fci* 




T1-, V=u f ^- s letter o f f r U ^.-gTS&g e 

r s?a ssssrs «- 

SETS? <523S £ SS «»s a ^*grs^ ,, SSS^ 

preferable . to the current procedure the * u “ e £urt her 

this relationship «o r ®*ully discussed, and they 

reasons^hy^e^continue^t^conside^this a^appropriate 
course 5 of action and these are also discussed. 

Your ^ < T tt ^ e S to t the t u a s ^ttorSeys^d M^rshals^ecause 

other^statutes°reouir^the^performance^of 

interpretation piat^services required by law are excluded^^ . 

from consideration as possible “vtrianlewith Section 731 (a). 
arrangement would appear to be at ^£““nd conditions 
Section 731 (a) specifies that the terms an^^ ^ otherwise 

governing the furnishing of performance of the 

implied ar^aware ofttat ^rns the 

| ^uTre^blf^pro^de references for such limitations,., 

{[we will review them. ' . . 7 ^ ’ 

The second issue raised in your litter is that ^g s. Attorneys 
and Marshals have “extensive f^fnsibilities^hic^they a y 
required to perform en^. a 5 ; source needs" through the 

Department ^ 0 JeliSy agroe with the notion that regucsts f or 

eft:;*.-.. 

Iu<{ A- .*.i *.'•/» livVt 


cr 


r-* — i r j ^ ?? “ 

,« ...%/» I w*’* ^ 

A .. V 


• - r. • - ’fC? 


. * 


* .> ■ 


•• % 
mm % 


resources should be l fST ' 

Dis tri ct^and^ the needed 

be recognized. While recognizing a cert^ £ £ he Distr ict, 

fungibili'ty in the “^i^eBtablisb, if only for budgeting 
we believe it desirable t of the reS ources devoted 

and accounting purposes, in . activities. Such 

to District as distinct fro* Fed ^ operations 
indicators are essential to s g off ic es and v;e v?ould 

exDect them ^^available regardless of the issue at hand. 

It has concerned both 

there has been a ac District for services provided by 
the charges made to th ® ^ str ^ e inadequacy of supporting 
the Attorneys and Marshals. ^na£essional action reducing 
data resulted, m fac ^' a \ 2 5, 000 to $7,821,700. Such 
the 1974 reimbursement ^om $10,12 / ^ establishment 

problems would be largely elimin Justification of service 
of a negotiated agreement regui ' jLJ er this is consistent 
levels, costs and performani ce. 97 g h | llowance letter directing 

yt» h to h Lp?o^ y iitiga?f ve data and management systems . 

Finally, from the viewpoint of ^S^see'the^orarence- 

relationship with the Di . justice Department and the 

Distric t n as°an a import ant^precedent^etting* action which will 

guide future agreements. 

Be continue s “5P| r ^ u ^ t f a ?J e s Sff5ui r bltrto“rS!th 

?”?fIhoSirto bIgin U d««ssi y ons on this matter. 

Sincerely , 

• .Walter D. Scott 

Associate Director for 
• Economics and Government 
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UNITED STATES GOVERNMENT 

Memorandum 


to : FjLles 


department or justice 
attachment 9 


date: June 9, 1975 


prom : Carl S. Rauh ' 

sijP . principal Assistant 

0n ited States Attorney 

■t r rtr . n s Attorney to Contract with 

“ ,B c! r Gov«mint to r Reimbursement of Superior 

Court Operations * 

* * 1 one gn hour long meeting 

on Friday mining. June 6, V” 5 ' ove .„, ent ioned subject. 

: vas held in lty office to .^aftion to myself, were Don Smith 

Present at the meeting, in ^“^" Ifl)ort er and Frank Malgravo 
and Bill Leonard from OMB, Larry B and u. S. 

from the Executive 01*ice oi - 

Attorney Earl Silbert. 

The 0KB proposal '«® 3 ba ^f c ^ p |ovides that^For the 
Self-Government Act ° f ,?;^ t iop of effort or for the pur- 
purposo of preventing d u?l--_ ^iency and economy, any 
cose of otherwise promoting e± services to the District 
Federal officer or *g e ^y vices shall be 'furnished pursuant to 
■ an V agr eemen t (1) negStfa^by the Federal and District 

authorities concerned ..... . .. 

nr. silbert and I “|“^|%m5e P bScausrthe e ?eivices 
aid not cover the U. S. Ai -tor offenses aaainst the United 
that we perform 1] ? „ature f are mandated by acts of 

States which are ^ oca ^_^. n 9 ^ n r code §101. V?e have no_ 
Congress. 28 U.S.C. §5 ' a.u« SG * functions . The section or 

discretion not to perform the £n by OMB covers those 

the D. C. Self-Government Act relic y is left to 

' services which may or may not : be f u™ ies . We argued further 

the discretion of the co Co ae offenses in the local D.C. 
that we prosecute D.C. Co d * of congress and not 

Toft il purpose S of S "preventing duplication of effort' or 
• ^promoting Iffieienoy and economy. 


1 


l 


- 2 - 


r 

i 

S 


• Ve .lso pointoa.out thnt »t.lcast in part "tcr.s^ 

ond conditions governing . e . 0 f law" which brings 
are prescribed by other pr the exception of §731(a). 

the U. S. Attorney s Office vrtnin c^TT^eforin Act of 

We referred to SV^ii^tEc District of Columbia shall 
1970 which provides that thc^D: L JJe ai>unt accessary *;to 

cove r U s e v en ty -five Per c^ntum^of ^Sd^thS^S^StSteB 

”ttSrnoy n ^a the Suited States Marshal for the District of 

Columbia." . - 

With respect to the P^ctrcal essed^our concern 

tracting with the D. C. Government , we expie esources yet 

that D. C. would ^^«? fe '° n t” 1 0 urp a ^orr.anoe. In this 
we would be held r- P recent nev?spaper articles that 

ttrt?V'tov«nSnt°Sas cutting back the police department 
by 1000 persons. 

Frank Malgrave pointed out that the 

arrangement hetwewi thc Fede a reaXly didn’t make a great 

SfSJS53^Jr« LO 

^i&ufstW^lotrr^n? for services of the U. S. 
Attorney. 

arguments and^tated^that^the^would^not^g^forward^with 
their proposal at this time. 

. Finally, «e suggested that if the P*°P°sal 
• lfil£ {.)*23? be e s!ught S f^ the P 0ffi=e of legal Counsel. 


cc: 


' Mr. 
Mr. 
Mr. 
^•Mr. 
Mi ■ 


Silbert 

Greene 

Gill 

Malgrave 

McWhorter 
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ATTACHMENT 10 


UNITED STATES DEPARTMENT OF JUSTICE 


MEMORANDUM TO FILES 


FROM: 
DIVISION: 
OFFICE: - 


FRANCIS X. MALL GRAVE 

. — 

DAG 


REGARDING:. 


PAGE 2 


PRONE 


EOUSA 


739-5021 


DATE:, 


STATEMENT: 

As an offsetting entry and in compliance with s f cti ° n 
PLS3-198, they proposed that the D.C. government and the Ju^xce 
Department negotiate a reimbursement agreement. 

Mr. Mallgrave questioned the rationale as to the 
fr>r the orictiral reimbursement arrangement be ween the d.c. 

government^an^thc u. S Treasury. *» «* in the -eting 

to bo able to account for, or Dustxfy the exis^en^e -ox mu 
an agreement. 

Mr. Leonard pointed out the policy issue to be 
resolved with regard to reimbursing the Treasury for >»*£ 


4 -rt 'TrGasurVt a re ixa&u r s eir.c n ^ wuu.tu. — — — „ 

another source or an offsetting ad justment would have^to bo na- 
tron the outlays. It was agreed that ^he inf - 
reimbursement to the Treasury va.s not a factor to be conce - 

with at present. * 

Mr Rauh and Mr. Silbert both placed heavy emphasis 
on' the interpretation 8 ©* Section 731, PL93-1S8. In the opinion 
of Mr. Rauh, this language was not applicable to our si u^ 

The language stated that a contract would be negotiate! *-r 
services. It implied a discretionary provision for - 

when, in fact, the U. S. ^Attorneys under both the D.C. coa_ 
and U.S. Code are mandated to provide services. It is not a 

1.4 a mn +- ■*•!=► T" TTOIT IS tJ'lGX’G clilV (31S C37Gt lOJl fiS tC tilS 
Srovision of l^gai services. Additionally, Mr. Rauh pointed 
out that the D.C. Court Reform Act provided a concixtxon '-xt.. 
respeef to the u! S. Attorney's office which further precluaed 
that office from the provision of PL93-198. | 
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UNITED STATES DEPARTMENT OF JUSTICE 
MEMORANDUM TO FILES 


FROM: 


FRANCIS X. HALLGFJWE 


DIVISION:. 


OFFICE: 


PHONE 


DAG 


EOUSA 


739-5021 


REGARDING:. 


PAGE 3 


DATE:. 


STATEMENT: The meeting reached a conclusionary point ivith 

Mr Smith and Mr. Leonard both indicating that they would taxe 
no’ further action in pursuing the need for a c °?*;ract f ?L ornevs 
services or a reimbursement agreement between the U.S. Attorneys 
oHico and the D.C. government. They would leave the natter as 
is, subject to the review of the D.C. budget by the hou^e D. . 
Appropriations Committee and by the Senate D.C. Appropn^.i i - 
Committee . 

It was apparent that the issue was not entirely 
resolved but merely delayed at least for Fiscal Year 1 , 76 . 

Kr. Smith further indicated that he would get back ^oth^wustic- 
Department and advise them of this understanding. Also, this 
would have to be worked out with the superiors of Messr- . 

Smith and Leonard. 




% 
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Mr Grav. Mr. Cli&irmnn, last- year we had four trial advocacy 
seiions and we plan six for tins year. An averaged 50 lawyers attend 
as students in each of those seminars and additional lawyers attend 
£ instniAors. but we feel that tin- instructors also gam instruct ton 
« they participate in the seminar. We also conducted several commu- 
inc lc«ttl education and specialized inferences in the r.mv of winlc- 
coflar'crimc, Indian affairs. and environmental law. In addition, .wo 
plan to conduct (wo. or three management 

year for key administrative personnel within Uie U-S* attorney :> 

Slack. mat is the total amount iududed in your budget for 

til Mr. C Gilvr. Mr. Chairman, for the Attorney Generals Advocacy 
Institute the total amount requested is $i 34,000. 

DISTRICT OF COLUMBIA llElMBTtnSEJIKXT V. 

Mr. Slack. The fiscal year 1070 appropriation excluded the pro- 
vision formerly carried in your hill which required (ne Dm ict- of 

* • , _ . _ *i,« frtv n of tilt' COSt 


of Jt^iceand the District of Columbia with respect to this 

wunbms^nwit.^ ® t t j mc t j 1Pr( j j s no formal agreement 

that has been worked out between the District o. Columbia Govorn- 
mont and the ofliccs of the U.S. attorneys. I don t know about, the ^ 

is mv understanding, Mr. Cliairman. that . 
the reimbursement is pending further arrangements if any aie to be 

Mr. Slick. Is there any agreement in this area i! 

Mr. PoMMj'.nr.Nixc. I would have to check on that. 

Mr. Slack. If you have it, would you please submit it to me *oi 
inclusion in the record. _ 

Mr. Pommj:i5F.xixc. Yes. , . 

[The following statement was supplied after the hearing .J 

Btatub or ItmiacrsEMEXT AengEMtST Wiro District or Columbia 

Prior to Mihmlssion of tfie fiscal year 1ST0 hndset. the Office of 5tana?e- 

.ncnl trod lludsct requested the Department of *^*!W*i* gSSiS 
delete that section of the Reneral provisions which required tU li- iti - 
Cotninbin to reimburse the V.S. Treasury for a 
A r <imp t! « vtforrev nmi tin* l .S. Marsha! in the nwral. TjiP l»o 4 .in 
a unit ml stance, ns ihe inn nor lmd im etfcct on Its hntzi'ior prt^raxn^ ^ 

The provision was deleted in the lt>7<‘> President s hudeo. and l, ‘* _ 

Manaient and lludm advised the Department that .it was **^*^££& 
discuss!., ns will, ihe DiMrict o £ Columbia to nnch ? c e ^L. 

between the Department amt that government for these sernees. ihe i *• run- 
ment Unified to it, at effect before the J louse Subcommittee on Appeoptutun. 

'"!5« SreffSHrtSul? 1 . 0 , »...«•» tcittoony. ttm -ere 
view s on the subject animus the Oflav m Management pud wiiiih 

mini mid the l" S attorneys. Them* exchanges have rawed serer. I w" 

have tmt 1 lien r'csolveil: hence, there la «■> £S«i 

The Department intend* to renew its efforts to clarify uud n.oiTC the i- 

■ud reach cloture oa ihc jsatlcr* 





. 400 

Mr. SAck. Aslw— KStSZrfvt! 
joar 19T5 was “ 1«™ U ^ 
torncys and U.S. nm Mr.Chainnan. 

yh Kto!" S * «>“'• that percentage ought be for .!.«• 

C ifefe™SiNC. I belie--, it would be «» «mc,ilr. Chain, ml- 

Tlwrityoo vwv i5 Mr. Gray nmi gentlemen. 

Mr.' O kay? Thank you, Mr. Chairman. , 

• ' ' Thursday, Fmtr.MiY 10, 197 f>. 

Uxrrco States Marshals Service 

“WITNESSES 

WATNE B. COLBURN, DIRECTOR, _____ 

™S“5 S ’ SS^SSSi director tor adminietra. 

■ S« R A ro“iSS“JSsI«-r ATTORNEY OENERAD TOR 
^S^w'scoSfrr... deputy resistant attorney generas 

!>5S"SrD^ECTOR. MANAGEMENT PROGRAMS ANP 
BUDGET STArr n-PEnATIONS SUPS’ OUT STATr 

SS^SrSti.'Nm^ "» “* 

r ““ ft-p-F-PATIOSTS SUPPORT STAPP 

• Mr. Slack. The next 

is entitled “United Mates book, whirl. ,..u 

• SEiS'&'Stf to the rccord, together with p.ff- - 

th [Th^justification pages follow :] 
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WAR 16.1377 


Hr. William B. Gray , * . : V ' \ ' 

Assoc5-?.te Deputy . * . 

Attorney General __ .,.••**** 

Department of Just5.ce . * - . 

Washington# D.C* 20530 

Dear Kr. Gray: *• 

‘in February 1975, it was agreed that the Bepartmsnt of^ 

Justice would negotiate a contractual agroer.ent .it t.^ 

District of Columbia government that would so- the C..-OUD- 
S^aid by the District for 

D.C. Code performed by the U.s. ^nder the 

It was intended that thrs agreenen^ ^ and 

. terras of the District of Colnrfjx* Soil Cove « 


Acts. 

date. „ _ ' ‘ ***-■• 

We believe this matter deserves more attention and that 
it should be resolved befor^the^eoe^l^a-a 


in toe Districted Colvsisia for violations of tbeD.C. 
todeV (1) maintenance of the status quo; (2> f®“~i.±7;± 

of a reir*ursemont system, and pcrha?^> avi. -, - tr2r .__ 


ieute^rjrr'Sil .' 1, lcrr= J =h‘'air=^mi^ e7 it should , at 
a riinir.ua, discuss the * r ° s -“^i^nd'Disttic^overnr.ents, 
and*de?Sif thf^thods lor^.plementation. Sou should 

* * • 

I *. 


I 


» 


> 


involve tho District government as necessary and keep 
appropriate District officials informed of your work 
80 that they can take account of it in developing the 
•city budget for FY 1979. This study v/ill serve as the 
basis iox determining how this issue should be treated 
‘in FY 1979, and as a working document for future 
discussion on the subject .with the District of Columbia 
government and the Congress. 

Sincerely, 


Boraan Chit* 


V7. Bowman Cutter 
Executive Associate 
Dircctgr for Budget; 
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©mtcb Ctetrt J&piu-tm'cnt of 2toite 

OFFICE OF THE DEPUTY ATTORNEY GENERAL 
WASHINGTON, D.C. 20530 


CXtCUTIVE OFFICE FCH 
UNITED STATES ATTgfiHFYS 


«• • , 

9 hill i 


, w. Bototstt vuttsi * > 

Executive Associate * * 

Director for Budget 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr, Cutter: 

We rearet the delay in providing a study of prosecution 

siSffs'as’KSJf nrsanrr 

local prosecutor's office; 2) reimbursement by the D*-t-xcu 
of Columbia for costs incurred by ^he U. S. Autoi.ne> , i) 

■ negotiation of a contractual agreement between the v. -* 

Government and the Department of Justice^ an< J ^^luded 

of full Federal Government rcspcnsiDxlity. We ha\ e ccnc.iu~-c. 
that the last alternative offers the most benefit _or w 
the District of Columbia and the Federal Government. 

Three appendices are- also provided with the study for 
your further t Jjj y^^he^ttMnay^eneral"^ 

^federal role in the’m stSc/of Columbia criminal justice 
process, a memorandum commenting on a report conce^ng u... 
Esvi&shaVs Office and an article written for the Jg 
Journal by U.S. Attorney Silbeit on the rote ox cue p- 

5 hope that these materials pill aid in your consideration 
of the issues to uhich your March 16 letter refers. . 

Sincerely, 


,v 


wJ 

William P. Tyson 
Acting Director 
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A STUDY OF PROSECUTIONS 


FUNCTIONS 


Submitted by: 
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# INTRODUCTION 

* 

’ ’Article One of • the Constitution provides that Congress 

r V 

' shall have the power "to exercise exclusive Legislation in 

all Cases whatsoever, over such District, (not exceeding ten 
* • 

miles square) as may, by Cession of particular States, and 
Acceptance of Congress, become the Seat of the Government of 
the United States" (Art. 1, Sec. 8 Cl. 17). .In recent years 

• m 

there has been debate over the degree of self-government 
vhich should be allowed to the District. The trend has b*en 
toward expanding the delegation of political authorit) to 
the District Government as in the most recent home rule act, 
the 1973 District of Columbia Self-Government and Governmental 
... Reorganization Act, P.L. 93-198. 

• • 

The District Government presently controls many of 
those functions traditionally considered to be "local” m 
nature — education, welfare, health housing, and fire and 
police protection. Congress did not delegate any power over 
the. prosecution of criminal violations to the District of 
Columbia Government. Responsibility for such prosecution 
| remains vested in the United States Attorney’s Office for 

I • . the District of Columbia, ^art of the Department of Justice. 

I 

\ Thus, all felony offenses and serious misdemeanor offenses 

; in the District are prosecuted by the Federal Government. 

■ . The purpose of this study is to examine various options 

for the provision of the prosecution function in the District 

I * * 

i * 

i * 


\ 

* 


of Columbia for violations of the ‘District of Columbia Code. 

* • a 

The study will consider the following options: 

• ' ■ 

. % 

(1) ' the transfer of complete responsibility for 

conducting criminal prosecutions to the District 
of Columbia . , 

(2) the reinstitution of a reimbursement arrangement 
wherein the District of Columbia Government would 
pay the United States Treasury for costs incurred 

. in prosecuting D.C. Code offenses. 

(3) the establishment of a contractual relationship in 
which the Department of Justice would negotiate with 
the District of Columbia for funds to finance the 
United States Attorney’s Office. 

(A) the retention by the Federal Government of full 
responsibility. for providing resources and for 
managing cases brought under the District of Columbia 

Code. . * 

• . Under current law the responsibility for prosecuting 

District of Columbia Code offenses is assigned to the U.S. 
Attorney for the District of Columbia. As long as the 
Federal Government remains accountable for the performance 
of the U.S. Attorney, it would seem inconsistent to place 
any burden on the District Government for financing U.S. 
Attorney operations. Left with a choice between a District 
Government prosecutor or a Federal prosecutor, the well 
established record of the U.S. Attorney’s office for legal 
competency, for intergovernmental cooperation and for cousnunity 

- 2 - 


? t f *» 

; responsiveness suggests that there. would be no substantive 

• * « . 

benefit transferring prosecutorial responsibility to the 

• i* District of Columbia Government. 

• . • 

* ' > . • • 

I « • — 

i • , * 

• • ' • ■ • . . • • • : 

S , * 

» • * * ■ • 

• * . 

: . • • 

* 

T. 



